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DETAILED ACTION 

Election/Restrictions 
Applicant's election of Group II in the reply filed on December 4, 2006 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). Claims 1-6 are withdrawn from further 
consideration pursuant to 37 CFR 1.142(b), as being drawn to a nonelected invention, 
there being no allowable generic or linking claim. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 15, 16 and 19 are rejected under 35 U.S.C. 112, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. Regarding claim 15, the limitation, "the 

oxidized impregnated preform" lacks antecedent basis. Regarding claim 16, the 

limitation "through about" is unclear as to its limiting effect. For the purposes of 

examination the limitation is understood to mean that the heating step is to a 

temperature between about 1600 °C and about 2800 °C. Regarding claim 19, the 

limitation "flash cooling system" is unclear as to its limiting effect. The examiner notes 

that the specification as found in U.S. Patent Application Publication 2005/0184413, 

paragraph [0020], states "flash cooling (air, water, mist, etc.)" is employed. As such, 
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cooling methods employing any of air, water or mist are understood to meet the claim 
limitation. Appropriate clarification is required to understand the intended limitation of 
the claim. . 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 7-19 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-20 of U.S. Patent No. 6,537,470 in view 
of Johnson (U.S. Patent 5,045,251). Although the conflicting claims are not identical 
they are not patentably distinct from each other. 

Claims 1 and 2 of U.S. Patent 6,537,470 claims the basic claimed process of 
rapid resin or pitch transfer molding comprising placing a porous preform into a mold, 
the preform at a temperature above a melting point of a resin or pitch and means for 
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containing the mold wherein the mold comprises a top half, a bottom half opposed to 
the top half so that the top half and the bottom half form a mold cavity, at least one gate 
disposed in the top half or bottom half, a valve to admit resin or pitch, and an 
arrangement for venting and/or providing vacuum to the mold; injecting a resin or pitch 
to effect impregnation and allowing the resin to cool below the melting point and 
removing the preform. from the mold. 

Regarding claim 7, claims 1 and 2 of the '470 claim the process described above, 
but do not expressly claim a plurality of gates/melt supply channels to effect the 
impregnations. However, Johnson, teaches that it is Conventional in the art of resin 
transfer molding to employ multiple inlet ports in rapid resin cure applications in order to 
reduce the flow distances (col. 1 , lines 52-54). Therefore it would have been obvious to 
one having ordinary skill in the art at the time of the claimed invention to employ a 
plurality of gates/melt channels in the top and bottom of the mold in the process of 
claims 1 and 2 of the '470 patent in order to reduce the distance of travel of the rapidly 
curing resin. 

Regarding claims 8-19, claims 3-20 of the '470 patent substantially duplicate the 
claimed subject matter of these claims. 

Claims 7-19 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-5, 11 and 12 of U.S. Patent No. 
6,939,490 Although the conflicting claims are not identical they are not patentably 
distinct from each other. 
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Claim 1 of U.S. Patent 6,939,490 claims the basic claimed process of providing a 
preheated preform; providing a mold containing locating means for positioning a porous 
body within the mold insert cavity; heating the mold; injecting resin or pitch into the mold 
to effect a unidirectional flow of resin through the thickness of the porous body; 
permitting the preform to cool and removing the preform from the mold. 

Regarding claim 7, claim 1 of the '490 patent claims the process described 
above, but does not claim flow of resin from channels located in the top and bottom of 
the mold cavity through valves. However, choosing which valves to operate to most 
effectively impregnate an item is conventional and would have been obvious to the 
ordinarily skilled artisan. 

Regarding claims 8-19, claims 2-5, 11 and 12 of the '490 patent claim 
substantially duplicate subject matter or render obvious the subject matter of these 
claims. 

Claims 7-19 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 5-17 of U.S. Patent No. 7,025,913 
Although the conflicting claims are not identical they are not patentably distinct from 
each other. 

Claims 5 and 6 of U.S. Patent 7,025,913 claims the basic claimed process of 
rapid resin or pitch transfer molding comprising placing a porous preform into a mold, 
the preform at a temperature above a melting point of a resin or pitch and means for 
containing the mold wherein the mold comprises a top half, a bottom half opposed to 
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the top half so that the top half and the bottom half form a mold cavity, a pair of valves 
in the top and bottom half of the mold to admit resin, and an arrangement for venting 
and/or providing vacuum to the mold; injecting a resin or pitch to effect impregnation 
and allowing the resin to cool below the melting point and removing the preform from 
the mold. 

Regarding claim 7, claims 5 and 6 of the '913 patent claim the process described 
above, but do not claim the mold cavity is annular. However, selection of the shape of 
the mold cavity would have been readily chosen by and obvious to the ordinarily skilled 
artisan in order to achieve the production of an intended product and does not 
patentably distinguish the method claims from each other. 

Regarding claims 8-19, claims 7-17 of the '490 patent claim substantially 
duplicate subject matter. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 7-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wood et al. (U.S. Patent 6,537,470 or WO 02/18120) in view of Johnson (U.S. Patent 
5,045,251). 

Regarding claim 7, Wood et al. teach a process of rapid resin or pitch transfer 
molding comprising placing a porous preform into a mold wherein the preform is at a 
temperature above a melting point of a resin or pitch and means for containing the mold 
wherein the mold comprises a top half, a bottom half opposed to the top half so that the 
top half and the bottom half form a mold cavity, at least one gate disposed in the top 
half or bottom half, a valve to admit resin or pitch, and an arrangement for venting 
and/or providing vacuum to the mold; injecting a resin or pitch to effect impregnation 
and allowing the resin to cool below the melting point and removing the preform from 
the mold wherein the mold cavity is annular and the top and bottom half include an 
annular groove (Figure 5, 6 and 10; col. 4, lines 24-32; col. 8, lines 59-62; col. 9, lines 1- 
col. 10, lines 27). Wood et al. do not disclose a plurality of melt channels in the top and 
bottom half (example: Figure 10). However, Johnson, teaches that it is conventional in 
the art of resin transfer molding to employ multiple inlet ports in rapid resin cure 
applications in order to reduce the flow distances (col. 1 , lines 52-54). 
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Therefore it would have been prima facie obvious to one having ordinary skill in 
the art at the time of the claimed invention to employ a plurality of gates/melt channels 
in, the top and the bottom of the mold while practicing the method disclosed by Wood et 
al., in view of Figure 10 for example in the patent to Wood et al., as taught and 
suggested by Johnson in order to reduce the distance of the rapidly curing resin needed 
to travel. 

As to claim 8, Wood et al. disclose the claimed materials (col. 20, lines 3-7). 
As to claim 9, Wood et al. disclose the preform is a porous carbon body (col. 20, 
lines 19-21). 

As to claim 10, Wood et al. disclose the preform may be used as a brake disc in 
an aircraft (col. 1 1 , line 20). 

As to claims 11 and 12, Wood et al. disclose the claimed temperatures (col. 20, 
lines 26-31). 

As to claim 13, Wood et al. disclose the same claimed resins or pitch (col. 20, 
lines 32-39). 

As to claim 14, Wood et al. place multiple preforms in a single mold (Figures 3, 9, 
and 10). 

As to claims 15 and 16, Woods et al. oxidize and carbonize the preform at the 
claimed temperature (col. 20, lines 43-58). 

As to claim 17, Wood et al. employ CVD/CVI or resin transfer molding (col. 20, 
lines 59-62). 

As to claim 18, Wood et al. employ a vacuum (col. 20, lines 63-65). 
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As to claim 19, Wood et al. cool the preform. The examiner notes that mold 
employed by Wood et al. is vented. As such, the volatile gases from the preform 
evaporate and are vented outside of the mold (col. 10, lines 4-5). This effects cooling 
by flash cooling. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wood et 
al. (U.S. Patent 6,537,470 or WO 02/18120) in view of Johnson (U.S. Patent 
5,045,251), as applied to claims 7-18 above, and further in view of Lackey (U.S. Patent 
5,916,633). 

As to claim 19, in an alternative interpretation of the claim, Wood et al. in view of 
Johnson teach and suggest the process of claim 7, but Wood et al. do not disclose flash 
cooling with air, mist, water, etc. However, Lackey discloses an analogous method of 
producing composites wherein cooling water is utilized to cool the chamber and the 
composites (Figure 10). 

Therefore it would have been prima facie obvious to one having ordinary skill in 
the art at the time of the claimed invention to cool the mold and preforms disclosed by 
Wood et al. with cooling water, as disclosed by Lackey, for the purpose of cooling the 
preforms more rapidly, as is routinely practiced in the art. 



All claims are rejected. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeff Wollschlager whose telephone number is 571-272- 
8937. The examiner can normally be reached on Monday - Thursday 7:00 - 4:45, 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on 571-272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571 -272-1 OQfU, 



273-8300. 



Jeff Wollschlager 

Examiner 

Art Unit 1732 





PRIMARY EXAMINER 



February 2, 2007 



